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There isnôt a Moment to Lose 

     School harassment, intimidation and bullying (HIB) is a common and serious national 

problem as well as one that is prevalent in other nations.  In the United States, more than 

160,000 school children avoid school each day, because they fear being bullied.  HIB has been 

causally linked with, in many cases, severely harmful consequences for victims.  These 

negative outcomes for victims affect a wide range of functioning in that long-term effects have 

been documented across the social, academic, and psychological lives of bullied children.  

What is known from the research literature is that HIB can result in low self-esteem, anxiety, 

depression and psychotic symptoms, poor academic performance in victims, as well as an 

increase in the illegal use of weapons and gang recruitment in schools. Most alarming of these 

harmful outcomes, is the increased risk of suicide among victims, which has been well 

documented in the research literature and has also been portrayed in the media.  In short, HIB 

can prove deadly.   

[M]y life changed forever on April 6, 2009.  

That was the night I was cooking dinner when my son, Carl 

Joseph Walker-Hoover, went to his room where I imagined he'd 

be doing his homework or playing his videogames. Instead, I 

found him hanging by an extension cord tied around his neck.  

He was 11 years old.  

é 

What we do know is that Carl was being bullied relentlessly at 

school. He had just started secondary school in September, and 

we had high hopes, but I knew something was wrong, almost 

from the start.  

é 

And the most important thing I've learned is that bullying is not 

an inevitable part of growing up. It can be prevented. And there 

isn't a moment to lose.1 

     The New Jersey Commission on Bullying in Schools was established by the Governor and 

Legislature to study the issue of school HIB and make recommendations on how to reduce HIB 

throughout our schools.   

      After dozens of meetings and hearings, public testimony, research and analysis, the 

Commission herein reports its findings and recommendations, and recognizes a sense of 

urgency for addressing the problems of school HIB. As evidenced by the emotionally intense 

testimony provided by many New Jersey citizens at the Commissionôs public hearings, HIB 

continues to cause personal suffering and has already resulted in the suicide of some young 

people nationwide.  We cannot wait for another HIB incident in New Jersey to cause any more 

harm.  We must act now; there isnôt a moment to lose. 
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School harassment, intimidation and 

bulling (HIB) is a significant impediment to 

effective education and the well-being of 

youth worldwide.  Experts have analyzed the 

impact of HIB on individual victims, bullies, 

schools, and on the broader community.  It is 

documented that 

incidents of HIB have 

resulted in suicide. 

While victimsô 

increased risk of 

suicide is disturbing 

enough, elevated 

levels of violence 

towards others has 

also been documented 

for victims of HIB.    

A 2001 U.S. Secret 

Service and U. S. 

D e p a r t m e n t  o f 

Education study found 

that 71% of youth 

involved in school 

shootings ñfelt bulliedò or ñpersecutedò2 and 

another study found that ñbully-victimsòðor 

those who fulfill dual identities of both bully 

and victimðwere more likely than others to 

state that it was ñnot wrongò to take a gun to 

school.3  The infamous case of the shooters in 

the Columbine School District in Littleton, 

Colorado  and   other  shooting  incidents   in  

 

 

 

 

schools, illustrate this point all too clearly, 

since the perpetrators also had been victims 

of HIB.   

While suicide and violence towards others 

are the most extreme and harmful 

mani festat ions of 

distress associated with 

chronic HIB, there are 

m a n y  o t h e r 

consequences of which 

parents, educators, and 

the community at large 

need to be aware.  In 

addition to suicide, the 

m o s t  c o m m o n 

psychological effects 

on the victim include 

low self esteem and 

elevated levels of 

a n x i e t y  a n d 

d e p r e s s i o n .4  

Additionally, children 

who are bullied are 

more likely to exhibit psychotic symptomsð

or a break with reality such as hallucinations 

and delusionsðand this has been found to 

occur as early as twelve years of age.5  In a 

similar vein, victims of HIB have elevated 

levels of psychosomatic problems, or health 

problems that have their origins  

in   psychological  distress.   They  have  been 

 
Brief Overview of Findings and 

Recommendations 1 

In addition to compromising psychological and physical health, 

as well as peer-to-peer social interactions , school harassment, 

intimidation and bullying.  HIB is detrimental to the academic 

achievement of victims. 
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found to exhibit elevated levels of physical 

symptoms such as headache, stomachache, 

and dizziness.6  Interestingly, this effect was 

found for both those bullying and for 

children who are bullied.7  It is important to 

note that these harmful psychological 

outcomes have been found to occur at the 

same time as the bullying, or concurrently, in 

addition to more long-term manifestations.  

The personal and economic toll (e.g., 

healthcare expenses, time lost from school, 

and during adulthood days missed from 

work) associated with these disorders, in 

particular, depression, are substantial and 

clearly require not only intervention but 

warrant substantial efforts at prevention. 

 The damaging effects of HIB extend far 

beyond the psychological world of bullied 

children.  One of the most important 

developmental tasks children face and must 

learn to successfully negotiate is interacting 

with their peers.  Victims of HIB are often 

ostracized by their peer group, as many 

bystanders or non-bullied children avoid 

them for fear of being bullied themselves.  

This fact establishes a barrier to making 

friends and creates and exacerbates feelings 

of loneliness and isolation.8  It is difficult to 

disentangle the psychological and social 

problems that bullied children face, since 

difficulties in the social realm worsen 

feelings of low self-esteem and heighten 

levels of anxiety and depression. 

 In addition to compromising psychological 

and physical health, as well as peer-to-peer 

social interactions, HIB is detrimental to the 

academic achievement of victims.  Empirical 

evidence has shown that victims of HIB have 

poorer academic achievement, increased levels 

of absenteeism, and feel ings of  

alienation at school than youth not involved in 

bullying.9  Poor academic achievement is 

associated with a host of problems, including 

increased  isk  of  substance  use,  delinquency, 

depression in adulthood, and limited future 

employment opportunities.  These effects are 

sustained after the HIB ends and continue 

into adulthood.10 

 While victims suffer the most as a result of 

HIB, it is important to note that negative 

consequences of HIB are not limited to 

victims.  Those who bully also have been 

found to be at risk for psychological, social 

and academic problems.  Studies have found 

that children who bully are at risk for 

elevated rates of depression and suicide,11 and 

have compromised school functioning and 

academic achievement.12  Moreover, these 

children tend to carry the behavior over into 

adulthood and have elevated levels of 

problem behaviors as adults, such as:  a) HIB 

in the workplace and within family 

interactions;13 b) a tendency to raise children 

who bully;14 and c) an elevated risk for law 

breaking behaviors.15 

 The evidence suggests that HIB: 

negatively impacts social and academic 

performance of all children;16 

diminishes engagement in school, a 

major factor in school drop-out rates;17 

is a causative factor in a range of 

problems, including anxiety, depression 

and the development of psychotic 

symptoms;18 

is a major factor in youth suicide, 

especially for lesbian, gay and 

transgendered youth;19 

is a major stressor and challenge for 

youth in any demographic minority;20 

is a critical problem among youth with 

a wide range of disabilities, as they are 

twice as likely to be bullied, less likely 

to identify when they are victims of 

HIB, and thus are more vulnerable to 
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the negative outcomes associated with 

HIB;21  

is a conduit for gang recruitment and 

activity in schools;22 

is a major cause of weapon-carrying 

in school;23 

has a long-lasting impact, extending 

into adult life, contributing to adult 

anxiety and depression and to 

antisocial behavior;24 and 

is a major corrosive of school 

climate (how the school 'feels' to 

those who attend and work there) 

and a key indicator of the school's 

culture ('how we do things here').25 

The empirical evidence is unmistakable 

that HIB is damaging to all involved parties 

and that these destructive effects are not 

short lived.  However, above and beyond the 

research evidence and horrifying anecdotal 

evidence, the topic has received a great deal 

of attention because at its core, it is a human 

rights issue. Increased awareness of HIB has 

grown out of a focus or increased sensitivity 

to protect the rights of people who are at 

substantial risk of discrimination.26  

Importantly, this sentiment is supported by 

the United Nations Convention on the 

Rights of the Child27 which considers 

freedom from abuse to be a fundamental 

right that should be safeguarded for all 

children.  

The Commission heard from many parents 

about the severe and negative impact of 

bullying on their children.  For example,one 

parent from Southern New Jersey testified 

about how his child changed as a result of 

the HIB he endured: 

My child went from being a model 

student to being fearful and 

unhappy about attending school 

and after-school activities.  His 

teacher wanted him removed from 

his current classroom and he was, 

unfortunately, placed in a 

[resource classroom] with peers 

with serious behavioral problems. 

One thing I wanted to mention is 

that heôs been shutting down 

emotionally and is so beside 

himself.  He goes to school hiding 

in the bathroom at school, refusing 

to go to breakfast in the morning.  

He has quit all after-school 

program activities, tutoring and 

choir.  He feels uncomfortable at 

school now.  He told me that 

school is a waste of eight hours, 

and he wants to be home with his 

family.  He comes home and cries 

to me about the teasing and the 

pressure.  And he has told me on 

more than one occasion that the 

classroom aide in his literacy class 

is ignoring him while he is being 

teased, and looks past it when heôs 

teased by other children, and this 

happens when the teacher steps 

out of the room. 

He was a model student and won 

an award before all the bullying 

began.28 

  This story is representative of much of the 

testimony provided by nearly 100 citizens.  

 Early in the Commissionôs deliberations, it 

identified the importance of supporting the 

development and maintenance of positive 

school climates; increasing awareness of 

issues; and promoting positive interactions 

among students and faculty.  Any change in 

school climate is a direct result of this 

increased awareness as well as continuing 

education and professional development.  It 

should be noted that the New Jersey 

Department of Education (NJDOE) as well as  
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many educators and administrators have 

already embraced proactive strategies for 

addressing HIB issues and promoting 

positive school climates.  Testimony 

provided by several superintendents from 

across the State revealed that many schools 

are taking an active role in addressing this 

serious issue. 

For example, some districts have dedicated 

over half of their professional development 

time to educate their staff on the impact of 

HIB and the legal responsibilities for staff 

and administrators.  The professional 

development opportunities include regular 

monthly faculty meetings, district-level 

professional development days and 

attendance at outside conferences. Many 

have integrated their HIB policies into their 

school culture, making them more user-

friendly and making them accessible to the 

parents and students by posting them on 

district websites and requiring signed copies 

to be returned to the school district, along 

with the Acceptable Use Policy for 

technology.  Some schools have very clearly 

defined procedures to address HIB. The 

procedures define the consequences for 

involvement in HIB activities and are 

consistent with the codes of student conduct 

established by the district boards of 

education.  

Some school districts are providing in-

service training programs delivered by staff 

from outside agencies, who provide 

integrated programs for staff and students, 

which go beyond the ñsingle assembly 

programò approach.  These programs address 

bystander awareness, the ñstructure and 

playersò involved in HIB, as well as the 

methodologies and strategies necessary to 

change climate and create a bully-free 

environment.  It should be noted that 

educators who strive to support the whole 

child embrace any opportunity to provide for 

a safe learning environment, and welcome 

opportunities to learn new strategies and 

acquire new tools for improving student 

safety. The best practice approaches 

implemented by a number of New Jersey 

school officials provide for a sustained HIB 

prevention and intervention effort over a long 

period of time as the best opportunity to 

provide for systemic change. 

While the extensive scope of anti-bullying 

activities in New Jersey signify a significant 

commitment of educational resources and an 

acknowledgment of the importance of HIB 

prevention and intervention, the Commission 

has determined that more should be done to 

contend with this ongoing and complex 

problem.  Given the severity of these 

outcomes that are substantiated by published 

research findings, as well as the anecdotal 

evidence and professional testimony obtained 

from the Commissionôs public hearings, the 

Commission was compelled to create a strong 

and comprehensive set of recommendations.  

These findings are made as a result of data 

analysis, review of testimony, consideration 

of public input, and assistance of experts on 

education, law, and school HIB. 

The Commission hereby reports  

the  following  general   findings,   which  are 

Some school districts are providing the in-service training 

programs delivered by staff from outside agencies., who 

provide integrated programs for staff and students, which go 

beyond the ñsingle assembly programò approach. 



 

EMBARGOED :  NOT FOR RELEASE  UNTIL DECEMBER 15, 2009, 11:00 A.M. 

followed by a list of recommendations to 

address the problems: 

Summary of Findings 

1. New Jerseyðunlike most other statesð

has strong laws and educational 

regulations pertaining to school HIB. 

2. The NJDOE has been actively engaged 

in addressing the issue of HIB in New 

Jerseyôs public schools. The 

departmentôs initiatives have included 

the following types of activities in 

support of the prevention and 

intervention of school-based HIB 

(additional information on these 

activities is provided in Appendix A):  

 a) Funds made available to all school 

districts to implement evidence-

based programs and practices for 

the prevention and intervention of 

violence,including HIB; 

b) Adoption of HIB regulations in 

support of the anti-bullying law; 

c) Written guidance to support the 

development and implementation of 

HIB  policies and procedures by 

the local boards of education; 

d) Review of HIB policies and 

procedures adopted by the local 

boards of education; 

e) Data collection on HIB incidents in 

all public schools;  

f) Monitoring of school district 

compliance with HIB requirements; 

g) Development of HIB complaint 

investigation protocol; 

h) Training in HIB policy requirements 

and effective school prevention and 

intervention practices; 

i) Training in Internet safety; 

j) Written guidance on school districtsô 

annual observance of School Violence 

Awareness Week and the chief school 

administratorsô annual public hearings 

on violence, both of which should 

address HIB; 

k) Projects to reduce HIB, foster social-

emotional and character development 

and provide technical assistance and 

training to individual school districts 

on HIB prevention and intervention 

issues and concerns; 

l) Statewide HIB conferences in 

collaboration with the New Jersey 

Department of Law and Public Safety, 

and trainings through professional 

education associations on HIB 

requirements; 

m) Cooperative agreements between local 

education and law enforcement 

officials regarding bias crimes, bias-

related acts and hazing; and 

n) Implementation of the federally 

mandated Unsafe School Choice 

Option policy. 

3. Despite the strength of the current laws 

and regulations and the NJDOEôs and 

local school districtsô initiatives to 

support the effective prevention and 

intervention of HIB, it appears that either 

the provisions of the law or their 

implementation and the current intensity 

or degree of HIB prevention activities are 

not sufficient for the prevention of HIB, 

and there is a need for revisions to New 

Jersey law and the allocation of resources 

to more effectively combat HIB. 

4. Since there is a lack of understanding by 

many in  New Jersey about  

what  ñbullyingò  is,  a  new  definition  is 
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necessary in the law that more precisely 

defines ñharassment, intimidation or 

bullyingò as based on a power imbalance or 

ñpower differentialò between students, rather 

than based on specific characteristics of the 

victims. 

5. Nonetheless, while HIB can negatively 

affect all student populations, specific 

subgroups in schools are more 

vulnerable to being victims of HIB, and, 

therefore, greater attention must be paid 

to identifying the most vulnerable 

populations in each school and ensuring 

their specific needs are addressed.  

Depending on the school composition or 

school climate, the most vulnerable may 

include students who are gay, lesbian, 

bisexual or transgender (GLBT), racial 

minorities, religious or ethnic minorities, 

immigrants, those of different 

socioeconomic backgrounds than the 

majority in the school, students who are 

not athletic, students of different 

weights, shapes and sizes, and students 

with actual or perceived disabilities. 

6. Each schoolôs culture and climate is 

different, yet a schoolôs culture and 

climate have the most significant 

impact on informing the potential for 

HIB.  Therefore, strengthening school 

culture and climate is the single best 

way to reduce HIB in schools.  

7. There appears to be confusion on what 

constitutes HIB and effective school 

prevention and intervention, which 

strongly implies that current training is 

not consistent or updated enough and 

that some personnel that are contracted 

to work in schools do not receive 

sufficient training on HIB. 

8. School administrators and staff 

sometimes lack the tools, resources and 

support to more effectively address HIB 

when it occurs, and do not share best 

practices in identifying and addressing 

school culture  and climate issues. 

9. Students and families of those who are 

 victims of HIB sometimes lack an 

 understanding of remedies available to 

 them for having their allegations 

 independently investigated or heard by a 

 hearing officer. 

10. There is currently no appropriation or 

 funding mechanism to specifically 

 provide needed fiscal resources to 

 schools, NJDOE or others to investigate 

 HIB cases, provide training, or develop 

 initiatives to improve school culture and 

 climate and reduce HIB. 

Summary of Recommendations 

 As a result of our findings, and as explained 

in detail in the body of this report, the 

Commission makes the following 

recommendations: 

1. Amend the statutory definition of 

Harassment, Intimidation and Bullying 

(HIB) in the Anti-Bullying Law (ABL)29 to 

incorporate the critical concept of ñpower 

differentialò between the bully and the 

victim; 

2. Ensure all school districts implement 

effective anti-HIB programs or approaches; 

3. Expand the anti-retaliation provisions of 

the ABL by making them also applicable 

to school board members; 

4. Ensure that school districts provide legal 

representation to employees who 

appropriately report HIB; 

5. Enact a new section of the ABL to 

address certain effects of HIB that occur 

off school grounds; 



 

EMBARGOED :  NOT FOR RELEASE  UNTIL DECEMBER 15, 2009, 11:00 A.M. 

6. Publish and disseminate the range of 

administrative actions for investigating 

allegations of ABL violations and for 

providing remedies, including an 

expedited procedure for the review of 

ABL violations and clarification of 

available remedies and resources; 

7. Amend the school antidiscrimination law 

to codify protected characteristics already 

enacted by the Legislature in the New 

Jersey Law Against Discrimination 

(LAD) or by NJDOE regulations, to 

clarify discrimination prohibitions on the 

basis of ancestry, age, nationality, 

disability, religion, sexual orientation, 

gender identity or expression, marital 

status, civil union status, domestic 

partnership status and socioeconomic 

status; 

8. Amend the school antidiscrimination law 

to ensure non-discrimination by all 

schools ð public or private ð which 

receive public funding, unless otherwise 

exempted from the LAD (i.e., religious 

institutions); 

9. Amend the various laws regarding 

training for (a) school board members; (b) 

educators; (c) suicide prevention trainers; 

(d) safe schools resource officers; and (e) 

law enforcement trained by the Police 

Training Commission, to include training 

on HIB, the ABL, discrimination and 

equal opportunity. 

10. Amend the school employment 

disqualification statute to prohibit hiring 

any individual who has been convicted of 

bias intimidation for a school position 

involving regular contact with children; 

11. Amend reporting law to require broader 

reporting of HIB; 

12. Reform the current active parent consent 

requirement in the school survey law; 

13. Include the study of HIB, civil rights, 

human relations and diversity in school 

curriculum provisions of existing laws; 

14. Include violations of HIB or the bias 

intimidation statute in the student discipline 

law to provide school officials with 

authority to invoke the law for acts of HIB; 

15. Develop and issue guidance on addressing 

HIB with particularly vulnerable student 

populations; 

16. Recommend each school form a school 

climate team or to use an existing team to 

participate in professional training 

opportunities related to school climate 

programs/approaches and assist in 

developing a comprehensive school-wide 

approach to address school climate-related 

issues;  

17. Develop and issue guidance on 

investigating HIB incidents and violations 

of the ABL; 

18. Establish three regional Technical 

Assistance Centers (TACs) that will 

provide training, resources, and technical 

assistance to school climate teams focused 

on HIB policies and procedures; best 

practices for creating a positive school 

climate for adults and students; 

implementation and evaluation protocols 

and instruments; and strategies for 

engaging parents and community members; 

19. Develop expert advisory groups to consult 

with the TACs and develop and 

implement school climate assessment 

methods; 

20. Develop and deploy a comprehensive on-

line HIB tutorial;  

21. Institutions providing professional 

training to educator candidates  

should  include  HIB  as  a  component  of  
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pre-professional training for teachers and 

administrators; 

22. Enact the creation of a Bullying 

Prevention Fund, which is authorized to 

receive funding from private 

foundations, Legislative appropriation, 

and other sources, to finance the TACs 

and the NJDOE for the provision of 

training and technical assistance to 

school staff and to provide training and 

program grants to schools in regard to 

the ABL and HIB. 

Background on the New Jersey 

Commission on Bullying in Schools 

On January 13, 2008, Governor Jon S. 

Corzine signed into law Public Law 2007, 

Chapter 303, Section 9, establishing the 

Commission on Bullying in Schools 

(ñCommissionò).  The Commission consisted 

of fourteen members and included ex-officio 

and public members.  The two ex-officio 

members were the Commissioner of the 

Department of Education and the Director of 

the Division on Civil Rights (or their 

designees). 

The twelve public members were appointed 

by the Governor, Senate President, and the 

Speaker of the General Assembly as follows: 

the Senate President and Speaker each 

appointed two public members with a 

background in, or special knowledge of, the 

legal, policy, educational, social or 

psychological aspects of HIB in schools; and 

the Governor appointed four members with a 

background in, or special knowledge of, 

thelegal, policy, educational, social or 

psychological  aspects  of  HIB in schools, as 

well as one representative each from the 

following organizations: the New Jersey 

Education Association, the New Jersey 

School Boards Association, the Anti-

Defamation League, and the New Jersey 

Principals and Supervisors Association. 

  The members of the Commission, who 

served without compensation, were as 

follows: 

Ex-Officio: 

 Barbara Gantwerk ï Designee of the 

 Commissioner of the Department of 

 Education  

 Esther H. Nevarez30 ï Designee of the 

 Director of the Division on Civil Rights 

 

Public Members: 

 Nadia S. Ansary, Ph.D. ï Appointed by the 

 Governor 

 Stuart Green, D.M.H., L.C.S.W., M.A. ï 

 Appointed by the Governor 

 Reman Mustafa31 ï Appointed by the 

 Governor 

 Leisa-Anne Smith, M.Ed, Esq. ï 

 Appointed by the Governor 

 Camy E. Kobylinski ï Appointed by the 

 Governor as the representative from the 

 New Jersey Education Association, in 

 accordance with the law 

 Etzion Neuer ï Appointed by the Governor 

 as the representative from the Anti-

 Defamation League, in accordance with 

 the law 

Steven McGettigan, Esq. ï Appointed 

by the Governor as the representative 

from the  New Jersey School Boards 

Association, in  accordance with the 

law  

Patricia Wright ï Appointed by the 

Governor as the representative from the 
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New Jersey Principals and Supervisors 

Association, in accordance with the law 

Brownita Manning Sharif ï Appointed 

by the Senate President 

Sharon Rose Powell, Ed.D. ï 

Appointed by the Senate President 

Hon. Esther Fletcher ï Appointed by 

the Assembly Speaker 

Margo Saltzman ï Appointed by the 

Assembly Speaker 

For purposes of convenience and 

operational consistency, the Commission was 

formally placed in, but not of, the Office of 

the Child Advocate.32  Since the Commission 

received no independent appropriation from 

the Legislature, and consistent with Section 9

(h) of its enabling legislation, the Office of 

the Child Advocate and the Department of 

the Public Advocate provided the staffing, 

administrative and operational support 

necessary to conduct its work, including in-

kind support, such as website services, 

photocopying and conference-calling 

expenses, transcription services, and other 

miscellaneous operational expenses. The 

Commission is very appreciative of the 

numerous venues where it has held its 

meetings and hearings which have been 

made available at no expense.  The 

Commission extends its gratitude to the staff 

at the New Jersey Principals and Supervisors 

Association for ongoing use of their 

facilities, and for the assistance of technical 

and administrative personnel throughout the 

meeting process.           

The Commission was charged with 

studying and making recommendations 

regarding: 

(1) the implementation and effectiveness 

of school HIB laws and regulations; 

(2) the adequacy of legal remedies 

available to students who are victims 

of HIB and their parents and 

guardians; 

(3) the adequacy of legal protections 

available to teachers who are in 

compliance with school HIB policies; 

(4) t ra in ing  o f  t eachers ,  schoo l 

administrators, and law enforcement 

personnel in responding to, investigating 

and reporting incidents of HIB; 

(5) funding issues related to the 

implementation of the State school HIB 

laws and regulations; and  

(6) the implementation of a possible 

collaboration between the Department of 

Education and the Division on Civil 

Rights in the Department of Law and 

Public Safety on a Statewide initiative 

against school HIB.33 

The Commission was required to issue a 

report of its ñfindings and recommendations, 

along with any legislation it desires to 

recommend for adoption by the Legislature, 

to the Governor and the Legislature in 

accordance with section 2 of P.L. 1991, c.164 

(C.52:14-19.1).ò34  

At its organizational meeting on October 

20, 2008, the Commission members 

unanimously elected Stuart Green as its 

Chairman, consistent with Section 9(f) of the 

enabling law.  Since the organizational 

meeting, the Commission held a series of 

public hearings in the north, central and 

southern parts of the State, held monthly 

public meetings, received in-person 

testimony and obtained testimony by mail 

and electronic submission from more than 

110 individuals and organizations.   

The public hearings were held on February 

18,   2009    at   Lawrence   High   School   in 
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Lawrence, on February 25 at Gloucester 

County College in Sewell, and on  March 4 

at Lincoln High School in Jersey City.  

Transcripts from these hearings are available 

at the website of the Office of the Child 

Advocate, www.state.nj.us/childadvocate. 

The Commission held meetings on 

October 10, November 18, and December 8, 

2008, and January 12, February 9, March 9, 

April 13, April 20, May 11, June 8, July 13, 

July 24, August 10, September 30, October 

15, 19, 20, 23 and 27, and November 2, 4, 9 

and 12, 2009. 

After reviewing nearly 15 hours of 

testimony from public hearings, more than 

100 hours of Commission meetings, 

submissions by myriad organizations, and a 

review of research conducted by advisory 

subcommittees of the Commission,35 the 

Commission submits this report as its 

c o n c l u s i o n s  o f  f i n d i n g s  a n d 

recommendations.  The report will not recite 

all the testimony provided at the public 

hearings, at meetings, or submitted in 

writing to the Commission.  Rather, this 

report will highlight relevant testimony that 

corresponds to the Commissionôs legislative 

charge, and which, in its judgment, is 

material in reducing school HIB in New 

Jersey. 
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 In order to effectively analyze how to 

enhance the laws relating to HIB, it is critical 

to have a brief understanding of the current 

laws that are relevant to HIB of school 

children in New Jersey. 

 The major source of protections and 

remedies against HIB of school students lies 

in our statutory laws.36  With the 2002 

enactment of the New Jersey School Anti-

Bullying Law,37 the Legislature explicitly 

recognized the extent of the school HIB 

problem and the manner in which HIB 

precludes effective education--interfering with 

both the individual 

student's ability to 

learn and the school's 

ability to carry out its 

educational mission 

for all of its students.  

The  ABL h as 

advanced the fight 

against school HIB 

by, among other 

things, requiring 

public school districts 

to adopt anti-HIB 

policies that meet minimum standards set by 

the New Jersey State Board of Education.38  In 

the years since the enactment of the ABL laws 

and regulations, however, it has become 

apparent that the mechanisms provided by 

ABL, or their implementation, are insufficient 

to prevent and eliminate HIB in our schools.   

 

 

 

 

 

 

 Other statutes, such as the New Jersey Law 

Against Discrimination (LAD),39 the Bias 

Intimidation statute,40 and the School Anti-

Discrimination law,41 while not enacted 

specifically to address school HIB, fill some 

of the gaps not addressed by the ABL and 

provide some additional mechanisms for 

victims and parents facing HIB.    

 While the LAD and other statutes strengthen 

the arsenal available to prevent and eliminate 

school HIB, the information gathered by the 

Commission demonstrates that the statutory, 

regulatory and administrative remedies 

currently available to 

address HIB in our 

schools, or the degree 

to which they are 

implemented, remain 

unclear to many 

people.  Thus, as 

noted in detail below, 

the Commission finds 

that amendments to 

the existing statutes 

are needed to provide 

educators, students 

and parents with effective tools to combat HIB 

in our schools.  The Commission also explored 

several other laws that pertain to protecting 

victims of HIB in some cases, and did not 

recommend any revisions to those laws, based 

on their review in accordance with the very 

limited jurisdiction of this Commission.  The 

Commission begins with those. 

 

 Overview of Current Laws 

  Pertaining to Bullying Issues 2 
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The New Jersey Law Against 

Discrimination (LAD) Also Provides  

Limited Protections for Some Victims of 

HIB  42 

 The LAD does not explicitly address HIB, 

but prohibits discrimination in public 

accommodations based on race, creed, color, 

national origin, ancestry, marital status, civil 

union status, domestic partnership status, sex, 

gender identity or expression, affectional or 

sexual orientation, disability or nationality.43  

ñPublic accommodationò includes most 

schools (kindergartens, primary, secondary 

and high schools, trade and business schools, 

academies, colleges and universities, and any 

schools under the supervision of the New 

Jersey State Board of Education or the New 

Jersey Commissioner of Education), but 

exempts educational facilities ñoperated or 

maintained by a bona fide religious or 

sectarian institution.ò44 

In L.W. v. Toms River Regional Schools 

BOE,45 the New Jersey Supreme Court 

unanimously held that a school district can be 

held liable for bias-based peer harassment 

under the LAD where the school district knew 

or should have known of the harassment, 

failed to take action 

r e a s o n a b l y 

calculated to end 

the harassment, and 

the school districtôs 

failure has the 

effect of denying to 

the victim any of a 

schoolôs ñaccommodations, advantages, 

facilities or privileges.ò46  The Court further 

explained that ñ[a]n aggrieved student must 

allege discriminatory conduct that would not 

have occurred óbut forô the studentôs protected 

characteristic, that a reasonable student of the 

same age, maturity level, and protected 

characteristic would consider sufficiently 

severe or pervasive . . . to create an 

intimidating, hostile, or offensive school 

environment, and that the school district failed 

to reasonably address such conduct.ò47  In 

assessing the reasonableness of a school 

districtôs actions, fact-finders must use a case-

by case, fact-sensitive evaluation, based on 

the totality of the circumstances and including 

the cumulative effect of the harassment. 

The Commission finds that the LAD, alone, 

is limited as a tool to address HIB. 

Although the LAD prohibits only bias-

based harassment, and for that reason cannot 

be invoked to address other types of HIB, that 

limitation is consistent with the legislative 

purpose underlying this statute.  For that 

reason, the Commission concludes that any 

broader protections for HIB victims are more 

appropriately provided by other statutes, and 

does not recommend any amendments to the 

LAD, so long as the amendments are made to 

the ABL consistent with this report.  

 

The New Jersey Bias Intimidation (BI) 

Statute Provides Limited Protections for 

Victims of Criminal Conduct That 

Sometimes Includes HIB 48 

 

Where HIB conduct constitutes a crime 

or disorderly persons offense under specified 

sections of New Jersey's criminal code 

(including harassment, assault, stalking, 

terroristic threats and certain offenses against 

property), and the perpetrator targets the 

victim because of protected characteristics, 

the bias intimidation statute may sometimes 

be available to address HIB.  Bias 

intimidation (BI) is a separate offense under 

the criminal code, which can be charged only 

when the defendant is charged with another 

specified offense.  The BI statute 

significantly increases the penalties/potential 

sentence for a defendant, because the BI 

charge will be one degree higher than the 

most serious charge facing the defendant.  
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For example, if the underlying charge is a 

disorderly persons charge, the bias 

intimidation charge is a fourth degree 

offense; if the underlying charge is a fourth 

degree offense, the BI charge is a third degree 

offense.  If the underlying charge is already a 

first degree offense, the defendant is 

presumed to get a 20-year sentence.49 

A person commits the crime of bias 

in t im idat ion  by 

c o m m i t t i n g , 

attempting to commit, 

conspi r ing wi th 

another to commit, or 

t h rea ten in g  the 

i m m e d i a t e 

commission of at 

least one criminal 

offense enumerated in 

the BI statute (1) with the purpose to 

intimidate an individual or group because of 

race, color, religion, gender, disability, sexual 

orientation, gender identity or expression, 

national origin, or ethnicity; (2) knowing that 

the conduct of the underlying offense would 

intimidate an individual or group because of 

their protected characteristics; or (3) where 

the victim reasonably believed they or their 

property were targeted because of their 

protected characteristics.50 

In L.W., in which the school district was 

charged with violating the LAD (a civil 

statute), the Supreme Court noted that while 

the BI statute was not implicated in that case, 

the legislature created the BI statute in part as 

a way to address the problem of bias-based 

harassment.51  Like the LAD, the BI statute is 

limited to bias-based HIB, and will not 

beavailable to address HIB in which the 

victim is not targeted because of protected 

characteristics.  Moreover, it requires filing 

charges against the perpetrator under the 

criminal code, so that the school, parents or 

victim must first contact the police, and it 

will  then be in the prosecutor's  discretion  to 

decide whether to prosecute the underlying 

offense as well as the BI offense. 

The BI statute provides only limited redress 

for students subjected to peer-inflicted HIB, 

as it can be charged only where conduct is 

motivated by the victim's membership in a 

protected class, rises to the level of a 

disorderly persons or criminal offense, and 

the prosecutor determines that it is 

appropriate to charge the perpetrator with a 

violation of the BI statute.  Those limitations, 

however, are consistent with the legislative 

purposes underlying this statute.  For that 

reason, the Commission concludes that any 

broader protections for HIB victims are more 

appropriately provided by other statutes, and 

does not recommend any amendments to the 

BI Statute. 
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The ABL requires all New Jersey school 

districts to adopt policies prohibiting HIB of 

students on school property, at school-

sponsored functions or on school buses.  In 

addition to conduct motivated by ñany actual 

or perceived characteristic,ò such as race, 

color, religion, ancestry, national origin, 

gender, sexual orientation, gender identity 

and expression or disability, the anti-bullying 

law defines HIB to include conduct 

motivated by ñany other distinguishing 

characteristic.ò   

The ABL requires school districts to 

include in their policies, among other things: 

a statement of how the policy is to be 

publicized, procedures for reporting HIB; 

procedures for prompt investigation of HIB; 

and a statement of the range of ways in 

which a school will respond to a HIB 

incident.   While the ABL requires schools to 

incorporate information regarding the school 

district HIB policy into a school's employee 

training program, the ABL does not require 

any specific training or HIB prevention 

programs except where funds are 

appropriated to do so, and only ñencouragesò  

 

 

 

 

 

 

schools to implement HIB prevention 

programs and other anti-bullying initiatives.  

The NJDOE regulations promulgated under 

the ABL provide some additional formal 

structure for schools, requiring school 

districts to annually review and assess the 

characteristics of HIB behavior in their 

schools and their training needs regarding 

HIB issues, and to implement training 

programs as needed, as well as to annually 

review the extent and characteristics of HIB 

in the school buildings of the school district 

and implement locally determined 

programmatic or other responses determined 

by the district board of education, which must 

be planned in consultation with the 

community.  

The current ABL does not create any 

independent remedy for HIB victims, and 

explicitly provides that it does not create or 

alter any tort liability or prevent victims from 

seeking redress under other civil or criminal 

laws.  The NJDOE regulations similarly 

specify that the regulations should not be 

interpreted to prevent a victim from seeking 

redress under any other laws.        

 3 
 The New Jersey Anti-Bullying Law52 

 as the Principal Legal Mechanism 

 for Addressing HIB in Schools53 
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 After discussion of the relevant issues, the 

Commission concludes that the Anti-Bullying 

Law (ABL) is deficient in the following 

respects: 

The ABL does not cover parentally 

placed students in non-public 

schools;  

The definition of "harassment, 

intimidation or bullying" does not 

adequately express the nature of the 

conduct the legislation is designed to 

address. The current definition 

implies that HIB must be motivated 

by some identifiable characteristic of 

the target student, and makes no 

mention of the power imbalance 

between the aggressor and target, 

which is the essential difference 

between HIB and other types of 

conduct;  

The ABL does not address incidents 

of HIB that occur off school grounds 

but either continue on school 

grounds or negatively impact school 

or its students;54 

The ABL does not require, but only 

encourages, HIB prevention 

programs and staff training on HIB 

prevention, and requires that full-

time staff but not staff, volunteers 

and individuals contracted to provide 

student services within a school to 

receive a copy of the school policy 

against HIB; 

While the ABL requires school staff 

to report HIB and protects HIB 

victims and witnesses from 

retaliation by school staff, these 

essential components of an effective 

anti-HIB policy are not extended to 

school board members; 

The ABL provides no formal mechanism 

for the NJDOE to obtain guidance and 

input from community members, 

academics, and other professionals 

working to address HIB; 

There is not a clear and specific set of 

administrative remedies available when 

there is an allegation that the school 

district has not complied with the ABL. 

 

After extensive discussion of the issues and 

consideration of public testimony and 

information from professionals, and others 

with experience and expertise in relevant 

fields, the Commission recommends the 

following amendments to the ABL:55 

 

N.J.S.A. 18A:37-14. 

 

"Harassment, intimidation or bullying" 

means any gesture, any written, verbal 

or physical act, or any electronic 

communication that [is reasonably 

perceived as being motivated either by 

any actual or perceived characteristic, 

such as race, color, religion, ancestry, 

national origin, gender, sexual 

orientation, gender 

i d e n t i t y  a n d 

expression, or a 

mental, physical or 

sensory handicap, or 

by any other 

d i s t i n g u i s h i n g 

characteristic, that 

takes place on school property, at any 

school-sponsored function or on a 

Recommendation  #1: 

Amend the statutory definition of HIB 

in the ABL to incorporate the critical 

concept of ñpower differentialò 

between the bully and the victim. 
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school bus and that], due to a power 

differential between the aggressor(s) 

and the target(s), a reasonable person 

under the circumstances should know 

will have the effect of: 

a. [a reasonable person should 

know, under the circumstances, 

will have the effect of] harming 

a student or damaging the 

student's property, or placing a 

student in reasonable fear of 

harm to his person or damage to 

his property; or 

b. insulting, threatening or 

demeaning any student or group 

of students in such a way as to 

cause either a hostile school 

environment or a substantial 

disruption in, or substantial 

interference with, the orderly 

operation of the school, or 

c. perpetuating bullying by 

inciting, soliciting or coercing an 

individual or group to demean, 

dehumanize, embarrass or cause 

emotional, psychological or 

physical harm to another person. 

The Commission received significant 

testimony about the need to more 

aggressively and systematically implement 

programs and approaches to deal with HIB in 

schools.  Mr. Barry Fulmer, Esq., testified 

about the need to require training on HIB: 

ñ[m]andating training and discussion of 

bullying in the schools would significantly 

increase the probability of a reduction of 

bullying in the public schools.ò56 

Ms. Afsheen Shamsi, who testified on 

behalf of the New Jersey Chapter of the 

Council on American-Islamic Relations, 

recommended: 

[C]ultural[ly] [sic] sufficient 

training for students, teachers and 

administrators, educating students 

and parents about bullying laws and 

wh[at] [sic] they can do about 

them; role playing in assemblies to 

clearly identify what are bullying 

acts, what constitutes bullying acts 

and who can students go to if they 

are bullied against.ò57 

The New Jersey 

Association of 

S c h o o l 

P s y c h o l o g i s t s 

testified, through 

Terry Molony, 

about the need for 

training as a ñkeyò 

e l e m e n t  t o 

addressing the 

issue of HIB 

 in schools: 

I think that training needs to be on 

several levels. One level is to create 

climates of caring, compassionate 

cultures in school and this would 

involve administrators, teachers, 

students, everyone understanding 

about diversityéAnother area of 

trainingé[is]to train mental health 

practitioners for their direct work in 

helping students to resolve 

co n f l i c t s ;  m en t a l  h ea l t h 

practitioners in the school being the 

Recommendation  #2: 

Ensure all school districts implement 

effective anti-HIB programs or 

approaches. 
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school psychologist, the guidance 

counselor and the social workers.58 

The Commission agrees.  Although school 

climate and school cultural change is a 

complex process that occurs over an extended 

period of time, training is an important 

element of school change, and the 

development of quality programs and 

approaches that focus on creating a positive 

school climate help minimize the chances of 

HIB in a school.  The Commission also 

believes, however, that ñone size doesnôt fit 

all.ò  As Phil Brown, Director of the Social 

and Character Development Center at 

Rutgers University, testified ñthere is no one 

solution or one program that is adequate to 

address the problem [of HIB].  It is a problem 

in the school climate in establishing a 

positive school culture.ò59 Therefore, it is 

important to implement measures that 

integrate the expectations regarding HIB into 

the fabric of school operations. 

To that end, the Commission recommends 

the following statutory amendments: 

N.J.S.A. 18A:37-15.   

a. Each school district shall adopt a 

policy prohibiting harassment, 

intimidation or bullying on school 

[property] grounds, at a school-

sponsored function, or on a school 

bus, that is consistent with the school 

districtôs code of student conduct. 

The school district shall [attempt to] 

adopt the policy through a process 

that includes representation of 

parents or guardians, school 

employees, volunteers, students, 

administrators, and community 

representatives. 

b. A school district shall have local 

control over the content of the 

policy, except that the policy shall 

contain, at a minimum, the following 

components: 

é 

(11) a requirement that the policy be 

clearly posted on the school district's 

website and distributed annually to 

parents and guardians who have 

children enrolled in a school in the 

school district ; and 

 

(12) a requirement that the district 

develop, implement, document, and 

assess a program or approach 

intended to create school-wide 

conditions that will prevent and 

address harassment, intimidation and 

bullying. 

é 

f.  A district may apply to the 

Department of Education for a grant 

to be used for programs or 

approaches as listed in section (b)

(12), to the extent funding is made 

available by the Legislature, or as 

available through the Bullying 

Prevention Fund.  

 g.  Notwithstanding the provisions 

of N.J.S.A. 18A:35-4.7, no student 

may be exempt from discipline as a 

result of violating N.J.S.A. 18A:37-

14, et seq. 
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 N.J.S.A. 18A:37-17.  

a. Schools and school districts [are 

encouraged to] shall establish bullying 

prevention programs or approaches, 

and 

other initiatives involving school staff, 

students, administrators, volunteers, 

parents, law enforcement and 

community members. 

b. [To the extent funds are 

appropriated for these purposes, a ] A 

school district shall: (1) provide 

training on the school district's 

harassment, intimidation or bullying 

policies to school employees and 

volunteers who have significant 

contact with students; (2) ensure the 

training includes instruction on 

preventing bullying on the basis of 

power differentials and race, color, 

nationality, national origin, ethnicity, 

religion, creed, sex, gender identity or 

expression, sexual orientation, 

disability, and other groups that have 

been victims or targets of 

d i s c r i m i n a t i o n ,  ha ras s m ent , 

intimidation and bullying; and (3) 

develop a process for discussing the 

district's harassment, intimidation or 

bullying policy with students. 

c. Information regarding the school 

district policy against harassment, 

intimidation or bullying shall be 

incorporated into a school's 

employee training program, and 

must be provided to full-time and 

part-time staff, volunteers who have 

significant contact with students, 

and those contracted by the district 

to provide services to students.  

In an attempt to thoroughly represent and 

enlighten all students and families, districts 

are strongly encouraged to provide that all 

HIB policies are made available for 

translation and/or written in languages 

that represent the ethnic diversity of student 

populations within the district and 

community.  This will help ensure that all 

f a m i l i e s  a n d  s t u d e n t s  a r e 

informed and empowered with information 

regarding HIB, which will ultimately 

enhance school climate and facilitate 

consistency in parental understanding of the 

issues related to HIB. 

To strengthen the ABL, the Commission 

proposes the following revisions to ensure 

that school board members are included in 

the lawôs anti-retaliation provision, and to 

explicitly require board members to report 

incidents of HIB to district personnel: 

N.J.S.A. 18A:37-16   

a. A member of a board of 

education, school employee, 

student or volunteer shall not 

engage in reprisal, retaliation or 

false accusation against a victim, 

witness or one with reliable 

information about an act of 

harassment, intimidation or 

bullying. 

b. A member of a board of 

education, school employee, 

student or volunteer who has 

witnessed, or has reliable 

information that a student has been 

subject to, harassment, intimidation 

or bullying shall report the incident 

to the appropriate school official 

designated by the school district's 

Recommendation  #3: 

Expand the anti-retaliation provisions 

of the ABL by making them also 

applicable to school board members. 
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policy, or to any school 

administrator or public safety 

officer, who shall immediately 

engage the districtôs procedures 

concerning school bullying. 

The ABL and the NJDOE regulations 

implementing that statute include a provision 

immunizing school employees from a cause 

of action for damages arising from any 

failure to remedy a HIB incident, if the 

employee promptly reports the HIB incident 

to the school official designated in the 

district BOE's HIB policy, and complies with 

the procedures in the district's HIB policy in 

the manner in which he or she makes the 

report.60  These are important provisions of 

the laws and regulations that govern schools, 

insofar as employees must be encouraged to 

report incidents of HIB.  Providing them with 

immunity for making such reports is an 

important step in that effort.    

Additionally, New Jersey law61 provides 

that where school employees or officers are 

acting within the scope of their employment, 

the district board of education would be 

obligated to indemnify the employee for the 

costs resulting from any civil, administrative 

or other legal proceeding based on their acts 

or omissions, including for reasonable 

counsel fees, except for "exemplary or 

punitive damages."62 

However, although school employees 

may be able to invoke these provisions  

to   secure   indemnification  for   any  losses 

incurred in defending  a legal proceeding,  

current law does not require the school 

districts to actually retain an attorney to 

represent the employee who makes a good 

faith report of HIB of a student.  Moreover, 

the indemnification provision of the ABL 

might imply that aschool employee is 

immunized from liability for damages, but 

would still be responsible for the costs of 

defending a court or administrative action 

based on the employee's acts or omissions.  

This is an unclear legal issue at this time, 

and it is of significant importance to require 

Legislative attention.  As a result, the 

Commission finds that school personnel 

should be provided legal counselðat the 

employerôs expenseðfor any losses 

incurred in defending a legal proceeding due 

to that employee making a good faith report 

of HIB under the ABL.  The proposed 

amendment is as follows: 

 

N.J.S.A. 18A:37-16  

c. A school employee who promptly 

reports an incident of harassment, 

intimidation or bullying, to the 

appropriate school official designated 

by the school district's policy, and 

who makes this report in compliance 

with the procedures in the district's 

policy, is immune from a cause of 

action for damages arising from any 

failure to remedy the reported 

incident.  In the event such employee 

is named as a party to a lawsuit or 

complaint under N.J.S.A. 18A:37-15 

to 16, the employee shall be provided 

Recommendation  #4: 

Ensure that districts provide a legal 

representation to employees who 

appropriately report HIB.  

Recommendation  #5: 

Enact a new section of the ABL to 

address certain HIB that occurs off 

school grounds. 
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with legal representation at the cost of 

the school district. 

Incidents of HIB sometimes occur off 

school grounds and the incidents continue 

on school property or negatively impact a 

schoolor its students.  Schools need the 

tools to properly address HIB in these 

circumstances.   

In explaining a common occurrence 

throughout the State, Patricia Crimaldi of 

New Jersey Child Assault Prevention 

testified how HIB commonly occurs off 

school grounds: 

[W]e know that the bullying gets 

worse and worse, because now not 

only do kids get bullied on the 

playground, in school and outside, 

they also get bullied electronically.  

They all have cell phones.  We have 

text messages, IM.  Theyôre on the 

computer.  So if theyôre at school 

being bullied, theyôre going to come 

home, put their computer on and do 

homework.  And theyôre going to get 

bullied on the computer also.63 

Without more effective tools to address 

these types of incidents, administrators and 

parents will have limited ability to directly 

address inappropriate conduct.  Therefore, 

the Commission recommends64 the following 

new section to the ABL: 

New section:   N.J.S.A. 18A:37-xx:  

Adoption of policy on harassment, 

intimidation and bullying away from 

school grounds 

5.a. Each school district shall adopt a 

policy on harassment, intimidation and 

bullying that includes provisions for 

appropriate responses of school staff to 

harassment, intimidation or bullying 

that occurs off school grounds, 

including, where appropriate, 

application of the districtôs code of 

student conduct and the districtôs 

harassment, intimidation and bullying 

policy pursuant to N.J.S.A. 18A: 37-

15, when school staff are made aware 

of such actions, and where such 

actions either substantially or 

materially impact a studentôs physical 

or emotional safety, security and well-

being or where such actions 

substantially or materially impact the 

safety, security and well-being of other 

students, staff or school grounds. 

 

This Commission repeatedly heard 

testimony that the current anti-bullying law 

lacks a strong and explicit enforcement 

mechanism, or that current requirements and 

mechanisms are not adequately understood or 

invoked, and does not provide victims with a 

clearly explained process of what to do when 

a school does not sufficiently address 

allegations of HIB.  

On February 18, 2009, at the Commissionôs 

first public hearing, Dr. Joan Rivitz, Chair of 

the New Jersey Commission on Civil Rights 

and an educator who works on HIB 

prevention, testified that the law needed 

ñsome meaningful enforcement 

mechanisms....ò65 

Stacey Ashmon testified about the confusion 

faced by parents when HIB occurs and they do 

Recommendation  #6: 

Publish and disseminate the range 

of administrative actions for 

investigating allegations of ABL 

violations and for providing 

remedies, including an expedited 

procedure for review of ABL 

violations and clarification of 

available remedies and resources. 
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not know where to go for help on enforcing 

the Anti-Bullying Law or district policies 

against HIB. First, she complained about her 

difficulty in finding an actual copy of the 

schoolôs policy, and then the continuing 

confusion of what to do next: 

When I did find [a copy of the 

Districtôs policy] it just said thaté

the superintendent shall develop 

appropriate procedures for 

addressing, you know, the 

harassment, but there are no 

procedures.  If somebody violates a 

rule, then okay, what is the next 

step? What happens? 

Then as a parent I am being told 

well, we canôt tell you what 

happened to other students, so then 

how do I know that the rules are 

being enforced and that people 

are being disciplined on your 

behalf, and that has been my 

struggle with the school district.66 

This testimony is consistent with a 

plain reading of the current ABL, 

which is not necessarily clear to a 

reader who is not a trained attorney as to 

ñwhat is the next step.ò  Victims need to 

affirmatively know where to seek redress 

when HIB interferes with a childôs education 

and the school district fails to properly 

address the problem.  The ABL establishes 

clear mandates for the development of 

school district policies that prohibit HIB on 

school property, at school-sponsored 

functions and on school buses and for the 

adoption and implementation of school 

district procedures for responding to reported 

incidents of HIB that occur on school 

property, at school-sponsored functions and 

on school buses. As indicated in the public 

testimony presented to the Commission and 

based on the research literature, however, 

there are instances when concerns are raised 

with the local implementation of the ABL or 

with the remediation of ABL violations. 

Therefore, the Commission finds that there is 

a need for a delineation of the range of 

procedures for the systematic investigation of 

possible ABLviolations and for the correction 

of findings of non-compliance with the ABL. 

To this end, the Commission believes that 

the following range of actions should be 

delineated and publicized as New Jerseyôs set 

of procedures for investigating and resolving 

violations of the ABL by any public school. 

The procedures described below include 

existing and new strategies for reviewing 

ABL violations. 

1) Local School District ABL 

Complaint Investigations  

Priority should be given to the 

resolution of HIB complaints 

within the schools and school 

districts where the incidents occur.  

The NJDOE and DCR should 

develop and publish guidance for 

use by parents, students and local 

school staff to resolve complaints 

regarding studentsô HIB behaviors 

or concerns with school implementation of 

the ABL (see below for additional details on 

the recommended guidance document). 

 2) County Office of Education ABL 

Complaint Investigations  

For incidents when complaints have not 

been adequately resolved at the local level, 

the NJDOE should establish a formal 

protocol for investigating HIB complaints 

that document allegations of violations of the 

ABL by any public school district. The 

investigations should result in reports of 

findings and, when indicated by the facts, the 

issuance of orders for school district officials 

to develop and implement corrective actions 

that are specific to the facts of the individual 

cases. 
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3) State Administrative Remediation 

a) Legal Petitions to Commissioner 

of Education  

Pursuant to N.J.A.C. 6A:2-1.2(a)1, 

ñThe Commissioner [of Education] is 

empowered to decide legal controversies 

and disputes arising under school laws 

or State Board regulations and his/her 

decisions have the force of 

law;ò [bracketed text added].  Therefore, 

the guidance to be developed and 

published by NJDOE and DCR, as 

recommended above, should explain in 

clear and simple language the 

procedures, pursuant to N.J.A.C. 6A:3, 

Controversies and Disputes, to be 

fol lowed for petit ioning the 

Commissioner o f 

Education to exercise 

his or her authority to 

h ea r  a nd  ma k e 

determinations on 

controversies and 

d isputes speci f i c 

to the implementation 

of the ABL.  

Under this procedure, 

complainants also may 

submit a petition for 

ñemergent reliefò 

pursuant to N.J.A.C. 

6A:3-1.6, Interim 

relief or stay. The 

following standards 

must be met for 

granting such relief: 

The petitioner will 

suffer irreparable harm if the requested 

relief is not granted; the legal right 

underlying petitionerôs claim is settled; 

the petitioner has a likelihood of 

prevailing on the merits of the 

underlying claim; and when the equities 

and interests of the parties are balanced, 

the petitioner will suffer greater harm 

than the respondent will suffer if the 

requested relief is not granted. The 

recommended guidance should clearly 

explain this administrative option for 

resolving ABL violations.  

b) New Expedited Procedure for the 

Administrative Review of HIB Cases  

While complainants may currently 

petition the Commissioner of Education to 

hear and decide controversies and disputes as 

emergent relief cases regarding violations of 

the ABL and other issues arising under 

school law, as described above, the 

pervasiveness of the HIB problem and the 

serious effect HIB can have on studentsô 

educations indicate the need for an expedited 

process that provides quick reviews and 

resolutions of HIB complaints by the 

Commissioner of 

E d u c a t i o n .  

Therefore, the 

C o m m i s s i o n 

recommends the 

ABL and the 

hearings law be 

a m e n d e d  t o 

establish specific 

times and any 

n e c e s s a r y 

procedures for the 

Commissioner of 

E d u c a t i o n ô s 

expedited review, 

i nc lud ing  the 

O f f i c e  o f 

A d m i n i s t r a t i v e 

Lawôs expedited 

processing, of all 

complaints regarding violations of the ABL 

and the subsequent adoption of regulations 

specifying the applicable number of days and 

the scope of remedies for the Commissioner 

of Educationôs expedited review, including 

the Office of Administrative Lawôs 

expedited processing, of all complaints 

regarding violations of the ABL. 

The Anti-Bullying Law (ABL) establishes clear mandates for 

the development of school district policies that prohibit HIB 

on school property, at school-sponsored functions and on 

school buses and for the adoption and implementation of 

school district procedures for responding to reported inci-

dents of HIB that occur on school property, at school-

sponsored functions and on school buses. 
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Scope of Remedies 

While the Commissioner of 

Education has broad Constitutional 

and statutory powers, it would be 

helpful to delineate the scope of 

remedies that may be available to 

the Commissioner for remediating 

violations of the ABL. Therefore, 

the Commission recommends that 

the ABL be amended to establish 

the full range of injunctive and 

equitable relief for ABL violations 

including, but not limited to, 

payment for alternative school 

placements and reimbursement for 

education-related expenses already 

paid or expended, based on the 

factual findings of the cases. The 

Commission also recommends that 

the ABL be amended to establish 

prescribed timelines for the 

Commissionerôs expedited review. 

Resources 

Additionally, a determination 

should be made on the capacity of 

the Office of Administrative Law to 

manage the caseload from the 

expedited administrative hearings, 

and provide sufficient resources, as 

appropriate. 

c) Division on Civil Rights 

As described previously in this 

report, where a student is subjected 

to bias-based harassment, that is, 

the student is harassed based on 

membership in a protected class as 

set forth in the LAD, DCR has 

jurisdiction to take complaints 

against school districts, and to 

investigate and prosecute cases of 

bias-based harassment, based on 

evidence that the school district has 

failed  to  take  appropriate action to 

eliminate a hostile school environment.  

The Commission recommends that 

guidance and training materials that will 

be made available regarding a range of 

legal and administrative remedies and 

options available to students should 

include information about DCRôs 

jurisdiction and services. Additionally, 

consideration should be given to 

providing additional resources to DCR 

to establish a School Bullying 

Investigations Unit so that it can 

investigate such claims on an expedited 

basis with strict investigative timelines 

and deadlines. 

4)  Appeals 

Appeals of the Commissioner of 

Educationôs final decisions currently 

can be made to the New Jersey Superior 

Court, Appellate Division, consistent 

with the Administrative Procedure Act, 

which permits appeals of Final Agency 

Determinations.  Therefore, guidance 

materials and training should include 

information on appeals of final agency 

determinations to the Appellate 

Division. 

As indicated above, to support 

implementation of these recommendations 

regarding HIB prevention and remediation, 

the NJDOE, in consultation with the DCR, 

should develop and issue guidance on school 

district obligations, available resources, and 

best practices for the prevention, intervention 

and remediation of HIB behavior in schools, 

designed to be used by all school staff, 

students and parents. The guidance  

should clearly explain the range of actions for 

investigating allegations of ABL violations 

and for remediating findings of non-

compliance with the ABL, and include 

detailed information on options available to 

parents and the parameters, steps ands 

upportive resources for these procedures. 
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The guidance should be widely 

disseminated to school personnel, students, 

parents and the public.  The NJDOE should 

revise its publication titled Model Policy and 

Guidance for Prohibiting Harassment, 

Intimidation and Bullying on School 

Property, at School-Sponsored Functions 

and on School Buses (http://www.state.nj.us/

education/parents/bully.htm), as appropriate, 

to be consistent with the information in the 

guidance recommended above. Additionally, 

the NJDOE should provide training, 

materials and technical support on the use of 

the complaint investigation protocol to the 

NJDOE staff assigned responsibility for 

conducting the investigations.  

The Commission believes that the range of 

procedures described above would ensure 

that HIB cases are heard and acted upon in a 

timely manner, which is typically not the 

case, and that the guidance document would 

increase understanding and use of the 

procedures to effectively address ABL 

violations.  By implementing these 

procedures, school staff, parents and students 

will receive current and comprehensive 

information, and educational resources will 

be directed to remediate HIB problems in a 

student-focused manner, which is the 

ultimate objective of HIB interventions.  

The School Anti-Discrimination Law 

Necessarily Sets the Tone for Expectations 

of Equal Opportunity In Our Schools67 

The anti-discrimination law in New Jersey's 

education statutes prohibits discrimination 

against students based on a limited number of 

protected characteristics: race, color, creed, 

sex and national origin.  The NJDOE 

regulations68 expand the anti-discrimination 

provisions to require that school districts  

provide equal and bias-free access to all 

school facilities, courses, programs, activities 

and services regardless of race, creed, color, 

national  origin,  ancestry,  ge, marital status,  

affectional or sexual orientation, gender, 

religion, disability and socioeconomic status. 

Thus, the NJDOE regulation protects students 

from discrimination based on most, but not 

all, of the characteristics protected by the 

LAD.69 

To the extent that HIB based on the 

specified characteristics interferes with 

students' access to school programs, facilities 

and activities, a school district's failure to act 

appropriately may violate the school anti-

discrimination law and regulations. 

The Commission finds that this statute and 

these regulations, as currently codified, do 

not adequately protect against discrimination 

based on all of the relevant characteristics 

that have been identified to date by the 

Legislature and the Courts.  Insofar as 

additional protected groups have been 

identified in recent years for protection from 

unlawful discrimination in education, they 

should be codified in the ABL to minimize 

confusion and increase compliance by school 

administrators and staff, and by students and 

parents.  That is, though the school 

antidiscrimination law has been amended by 

other Legislative action (such as amendments 

to the Law Against Discrimination), or 

interpreted by the Courts as requiring 

additional protections, or interpreted by 

promulgation of additional regulation by the 

NJDOE, confusion will continue unless this 

specific provision of the education laws is 

amended. 

The findings and recommendations in this 

report regarding remedies apply to public 

schools students (which includes special 

education students placed out of district 

according to their Individualized Education 

Programs).  Students who are parentally 

placed in nonpublic schools are not addressed 

in this report. The Commission acknowledges 

that the issues regarding on public school 

remedies have not been addressed and 
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recommends that further consideration be 

given to appropriate prevention, intervention 

or remediation strategies, including 

administrative and legal actions that might be 

available to parents and students regarding 

HIB that occurs in nonpublic schools. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

As result, the Commission makes two 

recommendations related to the school 

antidiscrimination law, as follows: 

 

The specific statutory language the 

Commission recommends is as follows: 

 

N.J.S.A. 18A:36-20 

No pupil in a public school in this 

State, or in any non-public school 

that receives any form of  public 

funding, shall be discriminated 

against in admission to, or in 

obtaining any advantages, privileges 

or courses of study of the school by 

reason of race, color, creed, sex, 

ancestry, age, disability, religion, 

sexual orientation, gender identity or 

expression, marital status, civil 

union status, domestic partnership 

status, socioeconomic status or 

national origin.  This provision shall 

not apply to any educational facility 

operated or maintained by a bona 

fide religious institution, to the 

extent that such religious education 

facility is exempt from the 

provisions of the New Jersey Law 

Against Discrimination, N.J.S.A. 

10:5-1 to -49. 

A critical component of the Commissionôs 

charge is to study the adequacy of training 

for teachers, school administrators, and law 

enforcement personnel in responding to, 

investigating and reporting HIB.  After 

reviewing the testimony presented, 

consulting with experts and reviewing 

research, the Commission finds that current 

statutes on training for certain professionals 

in education and law enforcement do not 

require training in school HIB.  Since many 

of these professionals are on the ñfront linesò 

of observing student-to-student interaction, 

they play a critical role in ensuring the safety 

of our school children.   

Recommendation  #7: 

Amend the school antidiscrimination 

law to codify protected characteristics 

already enacted by the Legislature in 

the LAD or by NJDOE regulations, to 

clarify discrimination prohibitions on 

the basis of ancestry, age, nationality, 

disability, religion, sexual orientation, 

gender identity or expression, marital 

status, civil union status, domestic 

partnership status and socioeconomic 

status. 

Recommendation  #8: 

Amend the school antidiscrimination 

law to ensure non-discrimination by 

all schools ð public or private ð 

which receive public funding, unless 

Recommendation  #9: 

Amend the various training laws for 

(a) school board members; (b) 

educators; (c) suicide prevention 

trainers; and (3) law enforcement 

trained by the Police Training 

Commission, to include training on 

HIB, ABL, discrimination and equal 

opportunity.  
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As a result, the Commission recommends 

a number of statutory reforms to ensure 

training is provided to education and law 

enforcement personnel. The following 

include the specific recommended reforms: 

Training for School Board Members 

Should be Enhanced 

To ensure that newly elected or appointed 

school board members understand the school 

districtôs obligations regarding HIB, 

discrimination and equal opportunity, the 

Commission recommends amending the 

relevant statute to ensure that initial training 

includes these topics.  This is important 

because board of education members often 

are called to hear disputes about HIB 

investigations, discipline, and development 

of policy.  Recognizing  that the  New  Jersey 

School Boards Association conducts ongoing 

training for existing school board members in 

consultation with the NJDOE, the 

Commission recommends that the New 

Jersey School Boards Association, as well as 

the New Jersey Principals and Supervisors 

Association and the New Jersey Association 

of School Administrators, in consultation 

with the NJDOE, assess the best way to 

provide ongoing training to school board 

members on HIB, and that they should seek 

input from professionals and others with 

experience relating to these issues, including, 

where appropriate, members of an ad hoc 

Advisory Committee on HIB, as is 

recommended elsewhere in this report.    

N.J.S.A. 18A:12-33.  

Each newly elected or appointed 

board member shall complete 

during the first year of the 

member's first term a training 

program to be prepared and 

offered by the New Jersey School 

Bo a r d s  As s o c i a t i o n ,  i n 

consultation with the New Jersey 

A s s o c i a t i o n  o f  S c h o o l 

Administrators, the New Jersey 

Principals and Supervisors 

Association, and the Department 

of Education, regarding the skills 

and knowledge necessary to serve 

as a local school board member. 

The training program shall include 

information regarding the school 

district monitoring system 

established pursuant to P.L.2005, 

c.235, the New Jersey Quality 

S i n g l e   A c c o u n t a b i l i t y 

Continuum, laws pertaining to 

equal opportunity and school 

bullying, harassment, intimidation 

and discrimination against 

students, and the five key 

components of school district 

effectiveness on which school 

districts are evaluated under the 

monitoring system: instruction and 

program; personnel; fiscal 

management; operations; and 

governance.  The board member 

shall complete a training program 

on school district governance in 

Since many professionals in education and law en-

forcement are on the ñfront Linesò of observing stu-

dent-to-student interaction, they play a critical role in 

ensuring the safety of our school children. 
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each of the subsequent two years 

of the board member's first term. 

Training for Teachers Must Be Enhanced 

The Commission has received 

considerable information regarding the role 

HIB plays in suicides, and the need for 

preventative action to protect students who 

are members of high-risk groups.  The 

Commission heard about a young student 

named Amanda: 

This is a young woman who only 

wanted to go to school, who 

wanted to be a teacher, who 

wanted to help others, but 

because the school could not 

protect her, in school or 

out, because the schoolôs 

answer was again, ñwell, 

we have done all we can, 

why donôt you try home 

school?ò  So the parents 

did.  

And what happened? Well, 

she is not coming to school 

anymore, so we will go to 

her house. They went to the 

house one night and lit a 

bag of garbage on fire on 

the porch and they wrote 

things on the familyôs door. 

This young woman was so 

terrorized because she was 

constantly being told she was 

ugly, she was fat, she blamed 

what her parents were going 

through on herself.  So she 

decided that the only way to 

resolve her parentsô situation was 

to take her [own] life.  So thatôs 

what she did, and her parents 

found a note that said ñIôm sorry 

for all the trouble I have 

caused.ò70 

We must avoid allowing another child to 

suffer as Amanda did. The Commission 

notes that State statutes require suicide 

prevention training for teaching staff, but do 

not require that such training include 

instruction regarding high-risk groups or the 

relation between HIB and suicide.  

We also must focus on the increasing use of 

technology as a medium for HIB.  The 

information gathered by the Commission 

underscores the growing prevalence of cyber-

bullying and other uses of computers, cell 

phones and other electronic media in the HIB 

of students.  The Commission notes that State 

statutes recognize the importance of ensuring 

that teachers receive up-to-date technology 

training, but the statutes do not address the 

role such technology plays 

in HIB, or the educator's 

duty to address electronic 

HIB.  

After considering the 

relevant information and 

testimony, the Commission 

recommends the following 

statutory amendments:   

N.J.S.A. 18A:6-104.  

b. It is imperative that 

teachers understand the 

potential of technology 

within the classroom to support 

curriculum goals and to protect 

students from potential bullying, 

cyberbullying, harassment and bias 

from the use of modern technology 

or other avenues of electronic 

media, and that they become 

proficient and sophisticated users 

of those technologies critical to 

educating New Jersey's students; 
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Training on Suicide Prevention Must Be 

Strengthened 

The Commission also finds that suicide 

prevention training should be strengthened 

and enhanced, because of the continued 

reports that some students who are repeated 

victims of HIB consider suicide, or attempt 

suicide. Unfortunately, for too many, they 

succeed. That is why the Commission 

recommends additional training, as part of 

the current suicide prevention curriculum 

required by State law, to specifically 

enhance focus on those who are at high risk 

of HIBðwhich 

may include 

r a c i a l 

minorities, gay, 

l e s b i a n , 

bisexual or 

t r a n s g e n d e r 

youth, and 

others.  While 

e x p e r t s 

recognize that 

there may be 

various reasons 

youth consider 

suicide, we 

cannot ignore 

the many reports nationwide of students 

taking their own lives after being relentlessly 

bullied by other students.  In many of these 

cases it has been reported that the victim was 

perceived as being gay, lesbian, bisexual or 

transgender.  Based on this evidence that 

some students face potential greater risk of 

harm by HIB because of these and other 

identifiable   perceptions and  characteristics, 

the Commission finds that increased 

attention must be paid to identifying 

potential victims of bullying and providing 

appropriate assets to reduce the potential for 

HIB. One such way is to enhance training on 

suicide prevention.   

The Commission recommends the 

following revision: 

N.J.S.A. 18A:6-111.  

 

d. It is therefore appropriate for the 

Legislature to require: the State 

Board of Education to require 

instruction in suicide prevention as 

part of any continuing education 

which public school teaching staff 

members must complete to 

maintain their certification; and 

inclusion of suicide prevention 

awareness in the 

Core Curriculum 

Content Standards 

in Comprehensive 

H e a l t h  a n d 

P h y s i c a l 

Education.  The 

N e w  J e r s e y 

Department of 

Education shall 

consult with the 

Youth Suicide 

P r e v e n t i o n 

Advisory Council 

to identify groups 

at high risk of 

suicide as a result of harassment, 

intimidation and bullying, and 

develop appropriate standards.   

 

Training for School Safety Personnel and 

Law Enforcement Officers In Order to 

Effectively Investigate and Combat HIB 

The Commission concludes that it is 

important to ensure that all law enforcement 

and security officers working in schools or at 

school-sponsored events, and school resource 

officers who serve as liaisons to law 

enforcement, understand the State laws and 

regulations relating to HIB,  as well as school 

district anti-HIB policies and reporting 

procedures.   

The Commission finds that the State statutes authorizing the hiring of 

law enforcmenet officers do not explicitly provide for any specialized 

training on HIB ofor those officers.71 
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The Commission finds that the State 

statutes authorizing the hiring of law 

enforcementofficers do not explicitly 

provide for any specialized training on 

HIB for those officers.71  Similarly, the 

statute authorizing school security officers 

to attend trainings conducted by the State 

Police72 does not provide for any specific 

training on issues of HIB of students.  The 

Commission recommends that the 

Superintendent of the New Jersey State 

Police, the Attorney General, or the 

Attorney Generalôs designee incorporate 

HIB laws, regulations and policies into law 

enforcement training curricula, in 

consultation with the NJDOE.  The 

Commission recommends that such 

training include a required segment on 

protecting students from HIB, including 

cyber-bullying. 

Since a specific training course is 

currently required for safe schools resource 

officers, the Commission recommends 

amending this statute to ensure that the 

training includes HIB issues, as follows:  

N.J.S.A. 18A:17-43.1.  

d. Such training referenced in this 

section must include a training 

course on laws and school policy 

requirements pertaining to the 

protection of students from 

harassment, intimidation and 

bullying (including cyber-

bullying).  The Police Training 

Commission shall ensure that 

such training course is developed 

and administered.  

 

 

 

New Jersey statutes currently disqualify 

individuals from school employment in 

positions that have regular contact with 

children, when they have been convicted of 

any first or second degree crime, or other 

specified offenses.  ñBias Intimidationò is not 

included in the specified offenses.  The 

Commission recommends amendment of this 

school employment disqualification statute to 

prohibit hiring any individual who has been 

convicted of bias intimidationðin addition to 

all the other crimes therein enumeratedðfor 

a school position involving regular contact 

with children.   

To that end, the Commission recommends 

the following language: 

N.J.S.A. 18A:6-7.1.  

é 

An individual, except as provided 

in subsection g. of this section, 

shall be permanently disqualified 

from employment or service under 

this act if the individual's criminal 

history record check reveals a 

record of conviction for any crime 

of the first or second degree; or 

é 

(2)  A crime as set forth in chapter 

39 of Title 2C of the New Jersey 

Statutes, a third degree crime as set 

Recommendation  #10: 

Amend the school employment 

disqualification statute to prohibit 

hiring any individual who has been 

convicted of bias intimidation for a 

school position involving regular 

contact with children. 
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forth in chapter 20 of Title 2C of 

the New Jersey Statutes, or a crime 

as listed below: 

Recklessly endangering another 

 person N.J.S.2C:12-2 

Terroristic threats N.J.S.2C:12-3 

Criminal restraint N.J.S.2C:13-2 

Luring, enticing child into 

 motor vehicle, structure or 

 isolated area P.L.1993, c.291 

 (C.2C:13-6) 

Causing or risking widespread 

injury or damage   N.J.S.2C:17-2 

Criminal mischief N.J.S.2C:17-3 

Burglary N.J.S.2C:18-2 

Usury N.J.S.2C:21-19 

Threats and other improper 

influence N.J.S.2C:27-3 

Perjury and false swearing 

N.J.S.2C:28-3 

Resisting arrest N.J.S.2C:29-2 

Escape N.J.S.2C:29-5; [or] 

Bias intimidation N.J.S. 2C:16-1; or 

 

To ensure that the NJDOE and local 

school districts receive accurate information 

about the extent of the HIB in schools to 

adequately assess  progress in creating a safe  

school environment, the Commission finds 

there is a need to enhance the current 

reporting requirements.  The Commission 

received testimony from parents claiming that 

a lack of information about reports of HIB 

can result in significant parental criticism of 

the school leadership.  A lack of strong 

reporting requirements results in a lack of 

critical data, reduces transparency, and 

diminishes the ability to conduct assessments 

and revisions to programs and the delivery of 

assets and resources.  While the NJDOE 

requires that public schoolsreport HIB 

incidents on its reporting forms, the 

Commission recommends codifying this 

policy.  

The Commission recommends the 

following amendments to State statutes that 

address reporting requirements, so that data 

is provided not just to school administrators 

and board of education, but to the NJDOE, 

the State Board of Education, the 

Legislature, and parents. 

N.J.S.A.  18A:17-46.  

Any school employee or 

contracted student services agent 

of the local school district 

observing or having direct 

knowledge from a participant or 

victim of an act of violence, 

which shall include harassment, 

intimidation or bullying as 

defined in 18:A-37-14, shall, in 

accordance with standards 

established by the commissioner, 

file a report describing the 

incident to the school principal 

in a manner prescribed by the 

commissioner, and copy of same 

shall be forwarded to the district 

superintendent. 

The principal shall notify the 

district superintendent of schools 

Recommendation  #11: 

Amend the reporting law to require 

broader reporting of HIB.  
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of the action taken regarding the 

incident. Annually, at a public 

hearing, the superintendent of 

schools shall report to the board 

of education all acts of violence 

[and], vandalism, harassment, 

intimidation and bullying which 

occurred during the previous 

school year. Verification of the 

annual report on violence,  [and] 

v an d a l i s m ,  h a ras s m en t , 

intimidation and bullying shall 

be part of the State's monitoring 

of the school 

district, and the 

State Board of 

Education shall 

adopt regulations 

that impose a 

penalty on a school 

employee who 

knowingly falsifies 

the report. A board 

of education shall 

provide ongoing 

staff training, in cooperation 

with the Department of 

Education, in fulfilling the 

reporting requirements pursuant 

to this section. The majority 

representative of the school 

employees shall have access 

monthly to the number and 

disposition of all reported acts of 

schoo l  v io lence,  [and] 

v an d a l i s m ,  h a ras s m en t , 

intimidation and bullying. 

N.J.S.A. 18A:17-48.  

The Commissioner of Education 

shall each year submit a report to 

the Education Committees of the 

Senate and General Assembly 

detailing the extent of violence, 

[and], vandalism, harassment, 

intimidation and bullying in the 

public schools and making 

recommendations to alleviate the 

problem. 

 

Schools should evaluate school climate 

( t h e  s o c i a l , 

emotional and civic 

aspects of schooling) 

a n d  s c h o o l 

improvement efforts, 

since any HIB 

prevent ion and 

i n t e r v e n t i o n 

approaches are 

i n e x t r i c a b l y 

connected to school 

climate and culture, and HIB cannot be 

effectively addressed independent of school 

climate and culture. Measurement drives 

school practice. Information obtained from 

such assessment is critical for planning 

interventions, monitoring them to make 

needed changes and determining efficacy. 

Current HIB prevention assessment tends to 

focus on reporting incidents. Relying solely 

on reported incidents is problematic mainly 

because the accuracy of reporting (over-

reporting or under-reporting) is unclear. 

Assessment of school climate to determine 

the full range of problematic attitudes and 

behaviors and the strengths in a school will 

provide additional valuable information that 

is needed to address HIB.  

However, the Commission notes that as a 

barrier to adequate assessment, current  

state law prevents collecting even anonymous 

Recommendation  #12: 

Reform the current active parent 

consent requirement in the student 

survey law. 
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surveys of self-reported student anti-social 

behavior, including HIB, without specific 

individual parental consent. Research has 

clearly shown that the use of active parental 

consent  biase s the results of school-based 

studies by under-sampling higher risk 

subgroups in the general population. The 

Commission strongly urges efforts to 

modify this legal barrier to adequate 

assessment. 

As discussed above, data is critical in the 

understanding of the school 

environment, identifying strengths 

and weaknesses, assessing reform 

measures, and signaling solutions to 

important priorities, such as HIB.  

Without access to data, a program 

cannot be adequately planned or 

assessed. 

Additionally, the Commission 

understands that much of the 

information needed to properly 

assess school  cl imate can 

sometimes include information that 

is confidential or sensitive. As a result, the 

Commission finds it is critically important to 

maintain student confidentiality when 

conducting school climate surveys.  

However, current law in New Jersey imposes 

many unnecessary and costly burdens on 

schools, and as a result, many schools that 

want to properly assess school climate face 

severe and unnecessary challenges in 

administering vital climate surveys to 

students.  The current active parent consent 

law unnecessarily complicates the collection 

of certain student survey information needed 

to aid in combating HIB.  As a result, it is 

recommended that the current active parent 

consent law pertaining to school surveys, 

N.J.S.A. 18A:36-34, be repealed and 

replaced with the following: 

 

N.J.S.A. 18A:36-34 

District boards of education are 

authorized to conduct school-

based student surveys without 

written parent consent subsequent 

to providing a detailed notice to 

parents. The parental notice must 

provide the following information, 

at a minimum, three weeks in 

advance of the administration of 

each survey: 

A description of the 

types of information 

contained in each 

survey; 

An explanation of the 

purpose of each 

survey; 

The identification of 

when and where each 

s u r v e y  w i l l  b e 

available for parental 

review, at a minimum, 

for a period of two weeks prior to 

survey administration; 

The identification of the specific 

entities or persons who will have 

access to the survey results; 

An assurance that only aggregated 

data from the survey will be released 

without corresponding identifying 

information about the students 

participating in the survey; 

The identification of the name(s) and 

contact information for a person(s) to 

whom questions may be directed; 

An explanation that failure of parents 

to respond to the survey notice 

indicates approval of their childôs 
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participation in the survey, should 

the student choose to participate; 

A description of the specific method 

by which parents can deny 

permission for a survey to be 

administered to their child; and 

An assurance that a school counselor 

or other supportive school resource 

will be identified following the 

survey for a student to talk to, in 

confidence, if the student chooses to 

do so. 

 

As the State Board of Education 

continues to revise curriculum, it should 

take steps to ensure that issues of equality, 

civil rights and human relations are fully 

explored in all facets of curriculum 

development, since the Commission 

believes that having a greater understanding 

of people who are different from each of us 

can help prevent HIB in schools.  When 

schools educate students about respect, 

understanding, integrity and positive ways 

of addressing difference and dealing with 

conflict, they can help to foster a more 

positive school climate. A widespread safe 

and nurturing school climate helps to reduce 

incidents of HIB and the creation of hostile 

educational environments. That is why the 

Commission finds that students should be 

exposed to classroom instruction that 

fosters a sense of respect for all students 

and families.  The Commission 

acknowledges that in New  Jerseyôs schools 

there are many success stories of educators 

creating safe learning environments; many 

schools have included instruction on HIB 

prevention in various grade levels; some 

administrators have required that all students 

learn about respect;  but while there are 

many positive practices being used 

throughout our classrooms, there is currently 

no State requirement that curriculum include 

the study  of  HIB, or about the important 

role of human relations, diversity, and civil 

rights history in our classrooms. As a result, 

the Commission recommends the following 

adjustments to existing curriculum:  

N.J.S.A. 18A:7F-4. 

c. with the growing importance 

of technology to our society, it is 

vital that students receive an 

education that emphasizes 

technological literacy, which 

shall include how to address 

harassment, intimidation and 

bullying through electronic 

communications; 

N.J.S.A. 18A:35-2. Contents of 

course of study  

 

Such course of study shall 

include instruction in (1) The 

principles and ideals of the 

American form of representative 

government as expressed in the 

Declaration of Independence and 

the Constitution of the United 

States and particularly in the Bill 

of Rights; and 

 

(2) The history of the origin and 

growth of the social, economic 

and cultural development of the 

United States, of American 

family life and of the high 

standard of living and other 

privileges enjoyed by the citizens 

of the United States; and  

Recommendation  #13: 

Include the study of HIB, civil rights, 

human relations and diversity in 

school curriculum provisions of 

existing laws. 
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(3) Such other events in the 

history of the United States as 

will tend to instill, into every girl 

and boy, a determination to 

preserve these principles and 

ideals as those of citizens of the 

United States and an appreciation 

of their solemn duty and 

obligation to exercise the 

privilege of the ballot, upon their 

reaching voting age, to the end 

that said principles and ideals 

may be so preserved; and  

(4) The history of the State of New 

Jersey, including history of civil 

rights, human relations, human 

rights, equality and diversity of 

the people of New Jersey. 

An important goal of the education 

system is to educate students to be 

responsible members of the community. It is 

essential to deliver education in safe and 

disciplined learning environments, designed 

to promote positive youth development and, 

when necessary, impose consequences for 

inappropriate, unhealthy, or dangerous 

behavior, such as for HIB.  That being 

stated, the Commission understands that 

discipline ñcan only go so farò,73 but it is one 

of the tools that school administrators must 

use, as determined by the district board of 

educationôs code of student conduct.  The 

Commission finds that, while the ABL 

requires the imposition of consequences for 

HIB violations, the current student discipline 

law    does   not   specifically  recognize   the  

critical nature of HIB, insofar as the current 

statute does not explicitly authorize 

suspension or expulsion of a student who 

engages in HIB.   

The Commission recommends the 

following language: 

N.J.S.A. 18A:37-2. Causes for 

suspension or expulsion of pupils 

Any pupil who is guilty of 

continued and willful disobedience, 

or of open defiance of the authority 

of any teacher or person having 

authority over him, or of the 

habitual use of profanity or of 

obscene language, or who shall cut, 

deface or otherwise injure any 

school property, shall be liable to 

punishment and to suspension or 

expulsion from school. Conduct 

which shall constitute good cause 

for suspension or expulsion of a 

pupil guilty of such conduct shall 

include, but not be limited to, any of 

the following: 

a. Continued and wil l ful 

disobedience; 

b. Open defiance of the authority of 

any teacher or person, having 

authority over him; 

c. Conduct of such character as to 

constitute a continuing danger to the 

physical well-being of other pupils; 

d. Physical assault upon another 

pupil; 

e. Taking, or attempting to take, 

personal property or money from 

another pupil, or from his presence, 

by means of force or fear; 

Recommendation  #14: 

Include violations of HIB or the bias 

intimidation statute in the student 

discipline law. 
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f. Willfully causing, or attempting 

to cause, substantial damage to 

school property; 

g. Participation in an unauthorized 

occupancy by any group of pupils 

or others of any part of any school 

or other building owned by any 

school district, and failure to leave 

such school or other facility 

promptly after having been directed 

to do so by the principal or other 

person then in charge of such 

building or facility; 

h. Incitement which is intended to 

and does result in unauthorized 

occupation by any group of pupils 

or others of any part of a school or 

other facility owned by any school 

district; 

i. Incitement which is intended to 

and does result in truancy by other 

pupils; [and] 

j. Knowing possession or knowing 

consumption without legal 

authority of alcoholic beverages or 

controlled dangerous substances on 

school premises, or being under the 

influence of intoxicating liquor or 

controlled dangerous substances 

while on school premises; and 

k. Harassment, intimidation or 

bullying . 

 

 

 

 

 

It is clear that resource allocation is a 

significant challenge when most schools 

operate exclusively through funding from 

taxpayers.  Knowing that there is unlikely to 

be a sufficient level of funding for HIB 

prevention efforts and school climate 

reforms, it is critical to direct the limited 

resources to the most 

vulnerable students. 

The Commiss ion 

hereby finds that the 

N J D O E  s h o u l d 

specifically address the 

p o p u l a t i o n s  m o s t 

vulnerable to HIB. 

The Commission urges the NJDOE to 

review all district and school policies and 

practices to assure that schools specifically 

address student populations at high risk for 

HIB, especially students with special health 

and learning needs, those of racial or 

religious minorities, and those who are 

perceived to be lesbian, gay, bisexual or 

transgender (LGBT).  The NJDOE should 

provide guidance to schools about how to 

address HIB issues specific to students with 

special educational needs, since such 

populations have higher rates of 

involvement in HIB.  Approaches to such 

students involving consequences (the 

bullying child) and support and remedies 

(the bullied child) must take into account the 

student's Individualized Education Plan, as 

required by federal and state law.   

Recommendation  #15: 

Develop and issue guidance on 

addressing HIB with particularly 

vulnerable student to populations. 
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The Commission heard considerable 

testimony about the need to direct assets and 

attention specifically to the most vulnerable 

of students in each school, which may vary 

from school to school.  Some of the most 

vulnerable include rel igious 

minorities, sexual and gender 

minorities, racial and ethnic 

minorities, and others with non-

majority characteristics.  Students  

with  disabilities,  those  who  are 

religiously observant, and those who 

are gay, lesbian, bisexual or 

transgender are particularly at risk of 

HIB and are most vulnerable.  For 

example, the Commission heard 

testimony as follows: 

As to Muslim students, and those who are 

overweight or wear glasses: 

[T]eachers should be trained to 

identify most ñat riskò students 

such as Muslim students, 

particularly girls who observe 

[by wearing the hijab or 

covering] or overweight students 

or skinny students or anybody 

who wears glasses.  You know 

those students should be 

frequently touched upon to let 

them know that there is someone 

they can go to.74 

 As to children with disabilities: 

é[C]hildren with disabilities are 

among the largest group of 

students who are harassed by 

their classmates.  Verbal abuse, 

ostracizing, physical abuse and 

even sexual abuse occur against 

children with disabilities more 

than against any other 

identifiable class of students 

except perhaps for those students 

who are perceived to be gay.   

One special vulnerability that 

children with disabilities have is 

that teachers and administrators 

may discount their reports.  

Although research demonstrates 

that bullying is often perpetuated 

by a high achieving and popular 

student, the myth is that most 

bullying is most commonly 

perpetuated by dysfunctional and 

ev e n  d i s l i k ed  s t u d en t s .  

Therefore, it is not uncommon 

for school administrators or 

teachers to discount a report of 

abuse b y s tudents  w i th 

disabilities at the hands of 

popular ñgoodò students because it 

goes against the popular myth. 

Children with disabilities are 

particularly vulnerable for other 

reasons as well.  On the one hand 

they are often seen by others as 

being on the lowest rung of the 

social ladder as having social 

awkwardness and as having 

cognitive or physical weaknesses.  

In fact, they are often already 

socially isolated.  For all these 

reasons they stand out as natural 

targets, unlikely to receive 

assistance from any other 

students.75 

As to students who are gay, lesbian, 

bisexual or transgender: 

[According to national student 

climate surveys] frequent reasons 

that students are harassed are because 

of ñthe way they lookò or ñtheir body 

sizeò as the highest reason for being 

targeted.  Secondly, that they are, or 

people think they are, gay, lesbian, 

[transgender] or bisexual.76 
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In fact, as to LGBT students, significant 

research has been made available about 

students in New Jersey.  Findings from the 

2007 National School Climate Survey 

conducted by GLSEN indicate some 

disturbing statistics for New Jersey.  It 

reports a particularly acute challenge facing 

LGBT students in schools and reports that 

significant percentages of students in New 

Jerseyôs schools experience harassment 

because of their sexual orientation and their 

gender identity or expression.  Most striking 

were the following: 

99% of LGBT students in New 

Jersey regularly (sometimes, often 

or frequently) heard the word ñgayò 

used in a negative way in school, 

such as ñthatôs so gayò or ñyouôre so 

gayò; 

93% of students regularly heard 

homophobic remarks such as ñdykeò 

or ñfaggotò from other students; 

90% regularly heard other students 

in school make negative remarks 

about someoneôs gender expression 

such as someone not acting 

ñfeminineò or ñmasculineò enough. 

24% of LGBT students heard 

transphobic remarks from school 

staff and 19% regularly heard 

homophobic remarks from school 

staff.77 

 Few findings are better documented than 

the importance of the way in which students 

- and, indeed anyone - are welcomed as they 

enter a school building. A feeling of being 

welcomed, followed in an ongoing way by 

genuine appreciation of oneôs presence, 

creates a climate in which the likelihood of 

aggressive behavior in any form is 

reduced.78  The Commission believes that 

schools  should   encourage  inclusion.   This 

can include actively facilitating the 

development of groups and support 

organizations for minority constituencies 

and under-supported groups in their 

buildings, systematically scanning the 

school environment for under-supported 

groups/students and taking active steps 

 to strengthen the support structure for them. 

 Systematic support of all students 

should include proactive and ongoing school 

activities which support groups at known 

high risk of being targeted for HIB.  

Universal, inclusive curricular material 

should include an emphasis on civil rights 

problems and history.  Educational programs 

should inform students about the range of 

diversity in the school community and the 

student population.  Such efforts should 

specifically address LGBT-related HIB in 

developmentally appropriate and sensitive 

ways, including supporting school activities 

such  as  a  Gay-Straight Alliance or similar 

clubs.  In a school in which there is a 

significant difference between the culture 

and ethnicity of students and that of teaching 

staff, it is especially important that school 

In a school in which there is a significant difference be-

tween the culture and ethnicity of students and that of 

teaching staff, it is especially important that school activi-

ties recognize and support the identifies and communities 

of students. 




