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Students' phones seized over girls' nude photos
'It's child pornography,' superintendent says
By HARVEY RICE
Copyright 2008 Houston Chronicle 

SANTA FE — Police in the Santa Fe school district have confiscated dozens of phones as they search for nude images of two junior high school girls that were forwarded to numerous students, the district superintendent said Tuesday.

"Those students forwarded the images and the circle opened up and got wider and wider," Superintendent Jon Whittemore said.

The two Santa Fe Junior High School students took nude photos of themselves and sent them to their boyfriends, Whittemore said. The boyfriends forwarded the photos to others, who in turn forwarded them again, he said.

"It's child pornography, is what it is," Whittemore said.

He said he was uncertain whether the students are in the seventh or eighth grade and exactly when the photos were taken, except that it happened late last week.

Administrators in this Galveston County district began confiscating phones after learning about the photos circulating at the junior high, which has about 700 students.

"We were checking the phones and, in some cases, asked the parents to come up and claim the phones," Whittemore said.

Eighth-grader Ashley Bush, 13, interviewed by the Houston Chronicle with the permission of her grandmother, Dorothy Bush, said, "This guy was going around bragging because he had a picture of a naked girl."

She said the boy was called into the principal's office and his cell phone taken away.

Students were shocked by the incident, she said, but it's being magnified beyond its importance. "I just think it's something that should have been dropped," she said.

The two girls, and the boys who forwarded the photos, will be first in line for disciplinary action, Whittemore said.

However, he said, so many students received the images that it would be impossible to discipline them all.

He declined to say how many cell phones were confiscated or what sort of disciplinary action might be taken.

"It's just an ugly incident of kids who made some very poor choices," Whittemore said.

"I'm not sure if they understand the ramifications on down the the road," he added, such as the possibility that the images might surface on the Internet and cause problems for the girls when they are older.

The confiscation of the cell phones is probably within the scope of the school district's authority, said Adam Gershowitz, law professor at South Texas College of Law.

Police confiscation of cell phones would be on shakier legal footing if the cell phones were confiscated from adults or college students, Gershowitz said, but there is a much lower expectation of privacy for schoolchildren.

Children are drug-tested in school and their lockers can be searched, he said. Even so, school district police must have a reasonable basis for confiscating the cell phones.

"Given the fact we have pictures of under-age children being circulated, that strikes me as a pretty good reason," Gershowitz said.

In a similar incident in November, five eighth-grade students at Alvin Junior High School were suspended after one of them took a cell phone photo of a 13-year-old girl coming out of a shower.

The photo was sent to a friend who in turn sent it to a friend in the same pattern that led to the distribution of the photos of the girls from Santa Fe Junior High School.

In the Alvin case, the photo was taken by a female student during a sleepover at a girlfriend's home. The student sent the photo to her boyfriend, who sent it to his friends.

