

Top of Form

Bottom of Form

This copy is for your personal, noncommercial use only. You can order presentation-ready copies for distribution to your colleagues, clients or customers here or use the "Reprints" tool that appears next to any article. Visit www.nytreprints.com for samples and additional information. Order a reprint of this article now.






July 3, 2009

Judge Throws Out Conviction in Cyberbullying Case

By REBECCA CATHCART

LOS ANGELES — A federal judge on Thursday threw out the conviction of a Missouri woman on charges of computer fraud for her role in creating a false MySpace account to dupe a teenager, who later committed suicide.

The judge, George H. Wu, said that he was tentatively acquitting the woman, Lori Drew, of misdemeanor counts of gaining access to computers without authorization and that the ruling would be final when he issued his written decision.

In November, a federal jury here convicted Ms. Drew of three misdemeanor charges under the Computer Fraud and Abuse Act, a federal law intended to combat computer crimes. Legal experts followed the case closely, saying it was the first time the statute had been used to prosecute a patron of a social networking site for abuses of the site.

But on Thursday, Judge Wu said the federal statute was too “vague” when applied in this case and that were he to allow Ms. Drew’s conviction to stand, “one could literally prosecute anyone who violates a terms of service agreement” in any way.

The United States attorney in Los Angeles, Thomas P. O’Brien, who brought the case, said a dismissal would leave open the possibility of an appeal. “Once the decision becomes final,” he said, “we’ll consider our options.”

Ms. Drew left the courtroom smiling but said nothing.

Prosecutors had sought a maximum sentence of three years in prison and a $300,000 fine. In May, probation officials recommended that Ms. Drew be placed on one year of probation and fined $5,000.

Prosecutors said Ms. Drew, with the help of her daughter and a family friend who worked for Ms. Drew, had created a phony identity and MySpace account for a teenage boy, “Josh Evans,” on a computer in Ms. Drew’s home in suburban St. Louis. According to evidence at the trial, Ms. Drew then used the account to conduct an online courtship with Megan Meier, an emotionally disturbed 13-year-old girl who had once been a friend of her daughter.

One afternoon in October 2006, the evidence showed, Megan received an e-mail message from “Josh” that said, “The world would be a better place without you.” She shortly wrote back, “You’re the kind of boy a girl would kill herself over,” and then hanged herself in her bedroom.

Neither Ms. Drew’s daughter, Sarah, nor the family friend, Ashley Grills, was charged.

Mr. O’Brien brought the case here, where MySpace keeps its servers, after law enforcement officials in Missouri said Ms. Drew had broken no local laws.

Some experts in cyberbullying and computer fraud criticized prosecutors for using the computer fraud law against Ms. Drew.

“This law was designed to criminalize computer hacking, not people going to a Web site and violating terms of service that can be obscure and frankly arbitrary,” said Matthew L. Levine, a former federal prosecutor and defense lawyer in New York. “This sets a very bad precedent of using this law for that purpose.”

After Judge Wu announced his decision, a visibly emotional Mr. O’Brien acknowledged that applying the statute “was a risk.”

“This was a case that cried out for someone to do something,” he said.

Ms. Drew’s lawyer, Dean Steward, said that prosecutors “should never have brought these charges” and that Judge Wu should have thrown the case out when the defense first sought a dismissal eight months ago, before the jury reached its verdict.
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