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September 15, 2010

Strategies Take Shape for Trials in Bully Case

By ERIK ECKHOLM and KATIE ZEZIMA
NORTHAMPTON, Mass. — The criminal charges filed in the spring against six high school students for bullying 15-year-old Phoebe Prince in the months and hours before her suicide are edging toward a test in court.

Hearings on Wednesday suggested the emerging legal strategies, including the defense’s desire to describe Ms. Prince’s emotionally troubled past at trial, to counter the notion that the bullying brought on her suicide.

The teenagers, who were all students at South Hadley High School, have maintained their innocence. Witness accounts appear to tie five of them to several incidents in which Ms. Prince was taunted or threatened. But so far, the only public version of events has been given by the district attorney, Elizabeth D. Scheibel.

Prosecutors will use those witness accounts to try to convince a jury that the teenagers’ acts added up to criminal behavior, and can even be blamed for Ms. Prince’s suicide.

Legal experts said it was possible that Ms. Scheibel, who is retiring at the end of the year, or her successor could allow the teenagers to plea to lesser, misdemeanor harassment charges, which would not carry the lifelong stigma of a felony conviction.

After a pretrial hearing in Superior Court in Northampton on Wednesday, Michael O. Jennings, the lawyer for one of the students, Kayla Narey, said he intended to ask the judge to dismiss the charges against her on the grounds that the grand jury testimony did not support them. A trial for Ms. Narey would not begin until January at the earliest, Mr. Jennings said. A trial for another student, Sean Mulveyhill, is scheduled for March.

The case has already stirred a national discussion about schoolyard bullying and the responsibility of school officials and parents. In Massachusetts, shock over the events at South Hadley High helped cement the passage of a law that requires all school staff members to receive antibully training and to report all incidents.

“The result of all the attention is that for kids in school this fall, Massachusetts has one of the most comprehensive antibullying laws in the country,” said Robert O. Trestan, a lawyer with the Anti-Defamation League.

The South Hadley case caused waves both because of the felony charges and because of the poignant story of the victim. Ms. Prince had just moved from Ireland and, the district attorney said, was tormented relentlessly for months by the six defendants, who called her an “Irish slut” and threatened to beat her up after she dated two senior boys.

The verbal abuse and threats, according to the prosecutor’s account, reached a peak on Jan. 14, when some of the defendants hounded Ms. Prince and threw a beverage can at her as she walked home, crying, from school. That afternoon, she hanged herself from a stairway in her home.

Accounts of Ms. Prince’s history of depression, self-mutilation and two previous suicide attempts came to light in defense motions that quoted from the grand jury testimony given by her mother and others.

At the hearings Wednesday, one in Juvenile Court in Hadley and the other in Northampton, it became clear that the prosecutor already had many of the sought-after personal records and would share them with defense lawyers, under court orders to keep them secret for now.

Whether the personal records will be allowed at a trial will be fought out later.

Announcing the felony charges on March 29, Ms. Scheibel said that the students’ behavior had “far exceeded the limits of normal teenage relationship-related quarrels.” Two boys and a girl were charged with a mix of crimes in Superior Court, and three 16-year-old girls were given adult felony charges in Juvenile Court.

The most serious bullying-related count, and the only one that posits a direct link to Ms. Prince’s suicide, was brought against Mr. Mulveyhill and Ms. Narey, who were 17 at the time, and Ashley Longe, Flannery Mullins and Sharon Velazquez, who were 16. The count is for “violation of civil rights, with bodily injury resulting,” and is punishable by up to 10 years in prison.

The implication that bullying caused the suicide is why defense lawyers are anxious to obtain and use Ms. Prince’s medical and counseling histories.

“If I were defense attorney for the kids, I’d be fighting tooth and nail for those records,” said Daniel K. Gelb, a defense lawyer in Boston and a former prosecutor. “The state is trying to say that my client’s behavior was the catalyst for her taking her life, but these records might show there were other reasons.”

Prosecutors are expected to argue that Ms. Prince’s vulnerability made the bullying all the more reprehensible. If the defendants’ acts are found to have prompted her suicide, they could be legally culpable, regardless of her past, said Andrew Good, a defense lawyer in Boston.

Two defendants are charged with criminal harassment, and two are charged with stalking. Felony harassment could carry a sentence up to two and a half years, stalking up to five years.

To some legal experts, the most controversial charge is statutory rape — consensual sexual relations with an under-age partner — which was brought against Mr. Mulveyhill and Austin Renaud, who was 18 at the time. It is punishable by unlimited prison terms and branding as a sex offender.

Some lawyers said the charges seemed unusual for high school students.

Mr. Renaud has been charged only with statutory rape, and his lawyer has said he will seek to have the charge dismissed.

Erik Eckholm reported from Northampton, Mass., and Katie Zezima from Boston.
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